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The Regional Administrator shall ap-
prove all MTUs and MCSPs operating
in the Northeast Region.

(b) Maintenance. Once approved, VMS
units must maintain the minimum
standards for which they were ap-
proved in the type approval require-
ments. Any changes made to the origi-
nal submission for approval of an MTU
or MCSP by NMFS must follow the
procedures outlined in the type ap-
proval requirements.

(c) Notification. A 1list of approved
VMS vendors will be published on the
Northeast Regional Office Web site and
in each proposed and final rule for im-
plementing or modifying VMS require-
ments for specific fisheries.

50 CFR Ch. VI (10-1-13 Edition)

(d) Revocations. In the event that a
VMS vendor is deleted from the list of
approved vendors, vessel owners that
purchased a VMS unit from that ven-
dor to meet Northeast requirements
will be considered authorized to use
that unit for the remainder of the
unit’s service life.

[74 FR 20530, May 4, 2009]

§648.10 VMS and DAS requirements
for vessel owners/operators.

(a) VMS Demarcation Line. The VMS
Demarcation Line is defined by
straight lines connecting the following
coordinates in the order stated (a copy
of a map showing the line is available
from the Regional Administrator upon
request):

VMS DEMARCATION LINE

Description N. lat. W. long.

1. Northern terminus point (Canada 1andmass) ...........cccccciiiiiiiiiiiiii s 45°03’ 66°47"

2. A point east of West Quoddy Head Light ...........cccccoiiiiiiiiiiiiiiiiccee e 44°48.9' 66°56.1"
3. A point east of Little River Light ........... ettt 44°39.0 67°10.5"
4. Whistle Buoy “8BI” (SSE of Baker Island) .............. 44°13.6 68°10.8"
5. Isle au Haut Light .............. 44°03.9' 68°39.1"
6. A point south of Monhegan Island ....... reeeee | 43°43.3 69°18.6"
7. Pemaquid Point Light ....... BRSO UUT PO TRUO 43°50.2 69°30.4"
8. A point west of Halfway ROCK .........ccccciiiiiiiiiiiiii 43°38.0 70°05.0"
9. A point east of Cape Neddick Light .... ... | 43°09.9" 70°34.5"
10. Merrimack River Entrance “MR” Whlstle BUOY ..o 42°48.6" 70°47.1"
11. Halibut Point Gong BUOY “TAHP” ...ttt 42°42.0° 70°37.5"
12. Connecting reference point BSOSO 42°40’ 70°30"

13. Whistle Buoy “2” off Eastern POINt ..........ccooiiiiiiiiiieicrre et 42°34.3 70°39.8"
14. The Graves Light (BOSION) ........ccccciiiiiiiiiiiiiiiiicc s 42°21.9 70°52.2"
15. Minots Ledge Light .. 42°16.2" 70°45.6"
16. Farnham Rock nghted eII Buoy ...... 42°05.6" 70°36.5"
17. Cape Cod Canal Bell Buoy “CC” . e | 41°48.97 70°27.7"
18. A point inside Cape COU BAY .......coueuiiiiiriiirierieieieieseee ettt 41°48.9 70°05"

19. Race Point Lighted Bell BUOY “RP” ...t 42°04.9' 70°16.8"
20. Peaked Hill Bar Whistle BUOy “2PH” .........couiuiiiiiiiinieccece s 42°07.0° 70°06.2"
21. Connecting point, off Nauset Light .... ORI 41°50 69°53

22. A point south of Chatham “C” Whistle Buoy .......... 41°38’ 69°55.2
22. A point in eastern Vineyard Sound ..... v | 41°307 70°33’

24. A point east of Martha’s Vineyard ..... ettt 41°22.2 70°24.6"
25. A point east of Great Pt. Light, Nantucket .............. e | 41°23.47 69°57"

26. A point SE of Sankaty Head, Nantucket ..............cccoeiiiiiiiiiiiiiiicc 41°13 69°57”

27. A point west of Nantucket OO 41°15.6 70°25.2"
28. Squibnocket Lighted Bell Buoy “1” e | 4101577 70°46.3"
29. Wilbur Point (0n SCONtICUt NECK) ......cueiiiiiiiiricieicieteieee e 41°35.2 70°51.2"
30. Mishaum Point (on Smith Neck) . reeeee | 41°31.07 70°57.2"
31. Sakonnet Entrance Lighted Whistle Buoy HBR e 41°25.7 71°13.4"
32. Point Judith Lighted Whistle BUOY “2” ............ccccoiiiiicccc 41°19.3 71°28.6"
33. A point off Block Island Southeast Light OO 41°08.2" 71°32.1"
34. Shinnecock Inlet Lighted Whistle Buoy “SH” ......... 40°49.0" 72°28.6"
35. Scotland Horn Buoy “S”, off Sandy Hook (NJ) . 40°26.5 73°55.0"
36. Barnegat Lighted Gong Buoy “2” ..... reeeeee | 39°45.57 73°59.5"
37. A point east of Atlantic City LIght ........cccoireiriiiiiserreseeeeeeee e 39°21.9 74°22.7"
38. A point east of Hereford Inlet Light ..... .... | 39°00.4 74°46"

39. A point east of Cape Henlopen Light ... 38°47 75°04"

40. A point east of Fenwick Island Light ... 38°27.1" 75°02

41. A point NE of Assateague Island (VA) .... | 38°00” 7513

42. Wachapreague Inlet Lighted Whistle Buoy FAT e 37°35.0" 75°33.7"
43. A point NE Of CapP@ HENMY ...ttt 36°55.6 75°58.5"
44. A point east of Currituck Beach nght OO SOOI 36°22.6" 75°48

45. Oregon Inlet (NC) Whistle BUOY ........ccoiiiiiiiiiiiiccciccccc s 35°48.5" 75°30

46. Wimble Shoals, east of ChicamacomiCo ..............ccccviiiiiiriiiiiciiis e 35°36 75°26"
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VMS DEMARCATION LINE—Continued

Description N. lat. W. long.
47. A point SE of Cape Hatteras Light ..........ccocoeriiiriiiinninereceeesee s 35°12.5" 75°30
48. Hatteras Inlet Entrance Buoy “HI” ..........c.cccciiiiiiiiiiiiiic 35°10" 75°46"
49. Ocracoke Inlet Whistle Buoy “OC” .........c.couiiiiiiiiiiiecccc s 35°01.5" 76°00.5"
50. A point east of Cape Lookout Light ............cccceuiiiiiiiiniiccccc s 34°36.5" 76°30
51. Southern terminus point ettt h ettt 34°35" 76°41"

(b) Vessels required to use VMS. The
following vessels must have installed
on board an operational VMS unit that
meets the minimum performance cri-
teria specified in, or as modified pursu-
ant to §648.9(a):

(1) A scallop vessel issued a Full-time
or Part-time limited access scallop per-
mit, or an LAGC scallop permit;

(2) A scallop vessel issued an Occa-
sional limited access permit when fish-
ing under the Sea Scallop Area Access
Program specified under §648.60;

(3) A vessel issued a limited access
monkfish, Occasional scallop, or Com-
bination permit, whose owner elects to
provide the notifications required by
this paragraph (b), unless otherwise au-
thorized or required by the Regional
Administrator under paragraph (d) of
this section;

(4) A vessel issued a limited access
NE multispecies permit that fishes or
intends to fish under a NE multispecies
Category A or B DAS, or catches regu-
lated species or ocean pout while on a
sector trip; or a vessel issued a limited
access NE multispecies small vessel
category or Handgear A permit that
fishes in multiple stock areas pursuant
to paragraph (k)(2) of this section;

(5) A vessel issued a surfclam (SF 1)
or an ocean quahog (OQ 6) open access
permit;

(6) Effective January 1, 2009, a vessel
issued a Maine mahogany quahog (OQ
7) limited access permit, unless other-
wise exempted under paragraph
§648.4(a)(D)(Ai1)(B)(T);

(7) A limited access monkfish vessel
electing to fish in the Offshore Fishery
Program in the SFMA, as provided in
§648.95; and

(8) A vessel issued a limited access
herring permit (i.e., All Areas Limited
Access Permit, Areas 2 and 3 Limited
Access Permit, Incidental Catch Lim-
ited Access Permit).

(c) Operating requirements for all ves-
sels. (1) Except as provided in para-

graph (c)(2) of this section, or unless
otherwise required by paragraph
(c)(1)(ii) of this section, all vessels re-
quired to use VMS units, as specified in
paragraph (b) of this section, must
transmit a signal indicating the ves-
sel’s accurate position, as specified
under paragraph (c)(1)(i) of this sec-
tion:

(i) At least every hour, 24 hr a day,
throughout the year; or

(ii) At least twice per hour, 24 hr a
day, throughout the year, for vessels
issued a scallop permit.

(2) Power-down exemption. (i) Any ves-
sel required to transmit the vessel’s lo-
cation at all times, as required in para-
graph (c)(1) of this section, is exempt
from this requirement if it meets one
or more of the following conditions and
requirements:

(A) The vessel will be continuously
out of the water for more than 72 con-
secutive hours, the vessel signs out of
the VMS program by obtaining a valid
letter of exemption pursuant to para-
graph (c)(2)(ii) of this section, and the
vessel complies with all conditions and
requirements of said letter;

(B) For vessels fishing with a valid
NE multispecies limited access permit,
a valid surfclam and ocean quahog per-
mit specified at §648.4(a)(4), or an At-
lantic sea scallop limited access per-
mit, the vessel owner signs out of the
VMS program for a minimum period of
30 consecutive days by obtaining a
valid letter of exemption pursuant to
paragraph (c)(2)(ii) of this section, the
vessel does not engage in any fisheries
until the VMS unit is turned back on,
and the vessel complies with all condi-
tions and requirements of said letter;

(C) The vessel has been issued a lim-
ited access herring permit, and is in
port, unless required by other permit
requirements for other fisheries to
transmit the vessel’s location at all
times. Such a vessel must re-power the
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VMS and submit a valid VMS activity
declaration prior to leaving port; or

(D) The vessel has been issued an
LAGC permit, is not in possession of
any scallops onboard the vessel, is tied
to a permanent dock or mooring, the
vessel operator has notified NMFS
through VMS by transmitting the ap-
propriate VMS power-down code that
the VMS will be powered down, and the
vessel is not required by other permit
requirements for other fisheries to
transmit the vessel’s location at all
times. Such a vessel must re-power the
VMS and submit a valid VMS activity
declaration prior to moving from the
fixed dock or mooring. VMS codes and
instructions are available from the Re-
gional Administrator.

(i1) Letter of exemption—(A) Applica-
tion. A vessel owner may apply for a
letter of exemption from the VMS
transmitting requirements specified in
paragraph (c)(1) of this section for his/
her vessel by sending a written request
to the Regional Administrator and pro-
viding the following: The location of
the vessel during the time an exemp-
tion is sought; the exact time period
for which an exemption is needed (i.e.,
the time the VMS signal will be turned
off and turned on again); and, in the
case of a vessel meeting the conditions
of paragraph (c)(2)(i)(A) of this section,
sufficient information to determine
that the vessel will be out of the water
for more than 72 consecutive hours.
The letter of exemption must be on
board the vessel at all times, and the
vessel may not turn off the VMS signal
until the letter of exemption has been
received.

(B) Issuance. Upon receipt of an appli-
cation, the Regional Administrator
may issue a letter of exemption to the
vessel if it is determined that the ves-
sel owner provided sufficient informa-
tion as required under this paragraph
(c)(2), and that the issuance of the let-
ter of exemption will not jeopardize ac-
curate monitoring of the vessel’s DAS.
Upon written request, the Regional Ad-
ministrator may change the time pe-
riod for which the exemption is grant-
ed.

(d) Presumption. If a VMS unit fails to
transmit an hourly signal of a vessel’s
position, the vessel shall be deemed to
have incurred a DAS, or fraction there-

50 CFR Ch. VI (10-1-13 Edition)

of, for as long as the unit fails to trans-
mit a signal, unless a preponderance of
evidence shows that the failure to
transmit was due to an unavoidable
malfunction or disruption of the trans-
mission that occurred while the vessel
was properly declared out of the scal-
lop fishery, NE multispecies fishery, or
monkfish fishery, as applicable, or
while the vessel was not at sea.

(e) VMS notifications—(1) VMS instal-
lation notification. (i) The owner of such
a vessel specified in paragraph (b) of
this section, with the exception of a
vessel issued a limited access NE
multispecies permit as specified in
paragraph (b)(4) of this section, must
provide documentation to the Regional
Administrator at the time of applica-
tion for a limited access permit that
the vessel has an operational VMS unit
installed on board that meets the min-
imum performance criteria, unless oth-
erwise allowed under paragraph (b) of
this section.

(ii) Vessel owners must confirm the
VMS unit’s operation and communica-
tions service to NMFS by calling the
Office of Law Enforcement (OLE) to
ensure that position reports are auto-
matically sent to and received by
NMFS OLE.

(iii) NMFS does not regard the fish-
ing vessel as meeting the VMS require-
ments until automatic position reports
and a manual declaration are received.

(iv) If a vessel has already been
issued a limited access permit without
the owner providing such documenta-
tion, the Regional Administrator shall
allow at least 30 days for the vessel to
install an operational VMS unit that
meets the minimum performance cri-
teria, and for the owner to provide doc-
umentation of such installation to the
Regional Administrator.

(v) The owner of a vessel issued a
limited access NE multispecies permit
that fishes or intends to fish under a
NE multispecies Category A or B DAS,
or that catches regulated species or
ocean pout while on a sector trip, as
specified in paragraph (b)(4) of this sec-
tion, must provide documentation to
the Regional Administrator that the
vessel has an operational VMS unit in-
stalled on board, meeting all require-
ments of this part, prior to fishing
under a NE multispecies DAS or under

518



Fishery Conservation and Management

the provisions of an approved sector
operations plan.

(vi) NMFS shall provide notification
to all affected permit holders providing
detailed information on procedures
pertaining to VMS purchase, installa-
tion, and use.

(2) Replacement VMS installations.
Should a VMS unit require replace-
ment, a vessel owner must submit doc-
umentation to the Regional Adminis-
trator, within 3 days of installation
and prior to the vessel’s next trip,
verifying, as described in this para-
graph (e), that the new VMS unit is an
operational approved system as de-
scribed under §648.9(a).

(3) Access. As a condition to obtaining
a limited access scallop, multispecies,
an Atlantic herring, a surfclam, ocean
quahog, or Maine mahogany quahog
permit; or as a condition of using a
VMS unit; all vessel owners must allow
NMF'S, the USCG, and their authorized
officers or designees access to the ves-
sel’s DAS data, if applicable, and to lo-
cation data obtained from its VMS
unit, if required, at the time of or after
its transmission to the vendor or re-
ceiver, as the case may be.

(4) Tampering. Tampering with a
VMS, a VMS unit, or a VMS signal, is
prohibited. Tampering includes any ac-
tivity that may affect the unit’s abil-
ity to operate or signal properly, or to
accurately compute or report the ves-
sel’s position.

(b) Fishery participation notification.
(i) A vessel subject to the VMS require-
ments of §648.9 and paragraphs (b)
through (d) of this section that has
crossed the VMS Demarcation Line
under paragraph (a) of this section is
deemed to be fishing under the DAS
program, the Access Area Program, the
LAGC IFQ or NGOM scallop fishery, or
other fishery requiring the operation of
VMS as applicable, unless prior to leav-
ing port, the vessel’s owner or author-
ized representative declares the vessel
out of the scallop, NE multispecies, or
monkfish fishery, as applicable, for a
specific time period. NMFS must be no-
tified by transmitting the appropriate
VMS code through the VMS, or unless
the vessel’s owner or authorized rep-
resentative declares the vessel will be
fishing in the Eastern U.S./Canada

§648.10

Area, as described in §648.85(a)(3)(ii),
under the provisions of that program.

(ii) Notification that the vessel is not
under the DAS program, the Access
Area Program, the LAGC IFQ or NGOM
scallop fishery, or any other fishery re-
quiring the operation of VMS, must be
received by NMFS prior to the vessel
leaving port. A vessel may not change
its status after the vessel leaves port
or before it returns to port on any fish-
ing trip, unless the vessel is a scallop
vessel and is exempted, as specified in
paragraph (f) of this section.

(iii) DAS counting for a vessel that is
under the VMS notification require-
ments of paragraph (b) of this section,
with the exception of vessels that have
elected to fish exclusively in the East-
ern U.S./Canada Area on a particular
trip, as described in paragraph (e)(5) of
this section, begins with the first loca-
tion signal received showing that the
vessel crossed the VMS Demarcation
Line after leaving port. DAS counting
ends with the first location signal re-
ceived showing that the vessel crossed
the VMS Demarcation Line upon its re-
turn to port.

(iv) For those vessels that have elect-
ed to fish exclusively in the Eastern
U.S./Canada Area pursuant to
§648.85(a)(3)(ii), the requirements of
this paragraph (b) begin with the first
location signal received showing that
the vessel crossed into the Eastern
U.S./Canada Area and end with the
first location signal received showing
that the vessel crossed out of the East-
ern U.S./Canada Area upon beginning
its return trip to port, unless the vessel
elects to also fish outside the Eastern
U.S./Canada Area on the same trip, in
accordance with §648.85(a)(3)(i1)(A).

(v) The Regional Administrator may
authorize or require the use of the call-
in system instead of the use of VMS, as
described under paragraph (h) of this
section. Furthermore, the Regional Ad-
ministrator may authorize or require
the use of letters of authorization as an
alternative means of enforcing posses-
sion limits, if VMS cannot be used for
such purposes.

(f) Atlantic sea scallop vessel VMS noti-
fication requirements. Less than 1 hr
prior to leaving port, the owner or au-
thorized representative of a scallop
vessel that is required to use VMS as
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specified in paragraph (b)(1) of this sec-
tion must notify the Regional Adminis-
trator by transmitting the appropriate
VMS code that the vessel will be par-
ticipating in the scallop DAS program,
Area Access Program, LAGC scallop
fishery, or will be fishing outside of the
scallop fishery under the requirements
of its other Federal permits, or that
the vessel will be steaming to another
location prior to commencing its fish-
ing trip by transmitting a ‘‘declared
out of fishery’”’ VMS code. If the owner
or authorized representative of a scal-
lop vessel declares out of the fishery
for the steaming portion of the trip,
the vessel cannot possess, retain, or
land scallops, or fish for any other fish.
Prior to commencing the fishing trip
following a ‘‘declared out of fishery”
trip, the owner or authorized rep-
resentative must notify the Regional
Administrator by transmitting the ap-
propriate VMS code, before first cross-
ing the VMS Demarcation Line, that
the vessel will be participating in the
scallop DAS program, Area Access Pro-
gram, or LAGC scallop fishery. VMS
codes and instructions are available
from the Regional Administrator upon
request.

(1) IFQ scallop vessels. An IFQ scallop
vessel that has crossed the VMS De-
marcation Line specified under para-
graph (a) of this section is deemed to
be fishing under the IFQ program, un-
less prior to the vessel leaving port,
the vessel’s owner or authorized rep-
resentative declares the vessel out of
the scallop fishery by notifying the Re-
gional Administrator through the
VMS. If the vessel has not fished for
any fish (i.e., steaming only), after de-
claring out of the fishery, leaving port,
and steaming to another location, the
owner or authorized representative of
an IFQ scallop vessel may declare into
the IFQ fishery without entering an-
other port by making a declaration be-
fore first crossing the VMS Demarca-
tion Line. An IFQ scallop vessel that is
fishing north of 42°20" N. lat. is deemed
to be fishing under the NGOM scallop
fishery unless prior to the vessel leav-
ing port, the vessel’s owner or author-
ized representative declares the vessel
out of the scallop fishery, as specified
in paragraphs (e)(5)(i) and (ii) of this
section. After declaring out of the fish-

50 CFR Ch. VI (10-1-13 Edition)

ery, leaving port, and steaming to an-
other location, if the IFQ scallop vessel
has not fished for any fish (i.e., steam-
ing only), the vessel may declare into
the NGOM fishery without entering an-
other port by making a declaration be-
fore first crossing the VMS Demarca-
tion Line.

(2) NGOM scallop fishery. A NGOM
scallop vessel is deemed to be fishing in
Federal waters of the NGOM manage-
ment area and will have its landings
applied against the NGOM manage-
ment area TAC, specified in
§648.62(b)(1), unless:

(i) Prior to the vessel leaving port,
the vessel’s owner or authorized rep-
resentative declares the vessel out of
the scallop fishery, as specified in para-
graphs (e)(6)(i) and (ii) of this section,
and the vessel does not possess, retain,
or land scallops while under such a dec-
laration. After declaring out of the
fishery, leaving port, and steaming to
another location, if the NGOM scallop
vessel has not fished for any other fish
(i.e., steaming only), the vessel may de-
clare into the NGOM fishery without
entering another port by making a dec-
laration before first crossing the VMS
Demarcation Line.

(ii) The vessel has specifically de-
clared into the state-only NGOM fish-
ery, thus is fishing exclusively in the
state waters portion of the NGOM man-
agement area.

(3) Incidental scallop fishery. An Inci-
dental scallop vessel that has crossed
the VMS Demarcation Line on any de-
clared fishing trip for any species is
deemed to be fishing under the Inci-
dental scallop fishery.

(4) Catch reports. (i) The owner or op-
erator of a limited access or LAGC IFQ
vessel that fishes for, possesses, or re-
tains scallops, and is not fishing under
a NE Multispecies DAS or sector allo-
cation, must submit reports through
the VMS, in accordance with instruc-
tions to be provided by the Regional
Administrator, for each day fished, in-
cluding open area trips, access area
trips as described in §648.60(a)(9), and
trips accompanied by a NMFS-ap-
proved observer. The reports must be
submitted for each day (beginning at
0000 hr and ending at 2400 hr) and not
later than 0900 hours of the following
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day. Such reports must include the fol-
lowing information:

(A) FVTR serial number;

(B) Date fish were caught;

(C) Total pounds of scallop meats
kept;

(D) Total pounds of yellowtail floun-
der kept;

(E) Total pounds of yellowtail floun-
der discarded; and

(F) Total pounds of all other fish
kept.

(i1) Scallop Pre-Landing Notification
Form for IFQ and NGOM vessels. Using
the Scallop Pre-Landing Notification
Form, a vessel issued an IFQ or NGOM
scallop permit must report through
VMS the amount of any scallops kept
on each trip declared as a scallop trip,
including declared scallop trips where
no scallops were landed. In addition,
vessels with an IFQ or NGOM permit
must submit a Scallop Pre-Landing No-
tification Form on trips that are not
declared as scallop trips, but on which
scallops are kept incidentally. A lim-
ited access vessel that also holds an
IFQ or NGOM permit must submit the
Scallop Pre-Landing Notification Form
only when fishing under the provisions
of the vessel’s IFQ or NGOM permit.
VMS Scallop Pre-Landing Notification
forms must be submitted no less than 6
hr prior to crossing the VMS Demarca-
tion Line on the way back to port, and,
if scallops will be landed, must include
the vessel’s captain/operator name, the
amount of scallop meats and/or bushels
to be landed, the estimated time of ar-
rival in port, the port at which the
scallops will be landed, the VTR serial
number recorded from that trip’s VTR,
and whether any scallops were caught
in the NGOM. If the scallop harvest
ends less than 6 hr prior to landing,
then the Scallop Pre-Landing Notifica-
tion form must be submitted imme-
diately upon leaving the fishing
grounds. If no scallops will be landed,
the form only requires the vessel’s cap-
tain/operator name, the VTR serial
number recorded from that trip’s VTR,
and indication that no scallops will be
landed. If the report is being submitted
as a correction of a prior report, the in-
formation entered into the notification
form will replace the data previously
submitted in the prior report.

§648.10

(5) Scallop vessels fishing under exemp-
tions. Vessels fishing under the exemp-
tions provided by §648.54 (a) and/or
(b)(1) must comply with the exemption
requirements and notify the Regional
Administrator by VMS notification or
by call-in notification as follows:

(1) VMS notification for scallop vessels
fishing under exemptions. (A) Notify the
Regional Administrator, via their
VMS, prior to each trip of the vessel
under the state waters exemption pro-
gram, that the vessel will be fishing ex-
clusively in state waters; and

(B) Notify the Regional Adminis-
trator, via their VMS, prior to the ves-
sel’s first planned trip in the EEZ, that
the vessel is to resume fishing under
the vessel’s DAS allocation.

(i1) Call-in notification for scallop ves-
sels fishing under exemptions. (A) Notify
the Regional Administrator by using
the call-in system and providing the
following information at least 7 days
prior to fishing under the exemption:

(I) Owner and caller name and ad-
dress;

(2) Vessel name and permit number;
and

(3) Beginning and ending dates of the
exemption period.

(B) Remain under the exemption for
a minimum of 7 days.

(C) If, under the exemption for a min-
imum of 7 days and wishing to with-
draw earlier than the designated end of
the exemption period, notify the Re-
gional Administrator of early with-
drawal from the program by calling the
call-in system, providing the vessel’s
name and permit number and the name
and phone number of the caller, and
stating that the vessel is withdrawing
from the exemption. The vessel may
not leave port to fish in the EEZ until
48 hr after notification of early with-
drawal is received by the Regional Ad-
ministrator.

(D) The Regional Administrator will
furnish a phone number for call-ins
upon request.

(E) Such vessels must comply with
the VMS notification requirements
specified in paragraph (e) of this sec-
tion by notifying the Regional Admin-
istrator by entering the appropriate
VMS code that the vessel is fishing
outside of the scallop fishery. VMS
codes and instructions are available

521



§648.10

from the Regional Administrator upon
request.

(g) VMS notification requirements for
other fisheries. (1) TUnless otherwise
specified in this part, or via letters
sent to affected permit holders under
paragraph (e)(1)(iv) of this section, the
owner or authorized representative of a
vessel that is required to use VMS, as
specified in paragraph (b) of this sec-
tion, unless exempted under paragraph
(f) of this section, must notify the Re-
gional Administrator of the vessel’s in-
tended fishing activity by entering the
appropriate VMS code prior to leaving
port at the start of each fishing trip.

(2) Notification of a vessel’s intended
fishing activity includes, but is not
limited to, gear and DAS type to be
used; area to be fished; and whether the
vessel will be declared out of the DAS
fishery, or will participate in the NE
multispecies and monkfish DAS fish-
eries, including approved special man-
agement programs.

(3) A vessel cannot change any aspect
of its VMS activity code outside of
port, except as follows:

(i) NE multispecies vessels are au-
thorized to change the category of DAS
used (i.e., flip its DAS), as provided at
§648.85(b), or change the area declared
to be fished so that the vessel may fish
both inside and outside of the Eastern
U.S./Canada Area on the same trip, as
provided at §648.85(a)(3)(ii)(A).

(ii) Vessels issued both a NE multi-
species permit and a monkfish permit
are authorized to change their DAS
declaration from a NE multispecies
Category A DAS to a monkfish DAS,
while remaining subject to the to the
NE multispecies DAS usage require-
ments under §648.92(b)(1)(i), during the
course of a trip, as provided at
§648.92(b)(1)(iii)(A).

(iii) The vessel carries onboard a
valid limited access or LAGC scallop
permit, has declared out of the fishery
in port, and is steaming to another lo-
cation, pursuant to paragraph (f) of
this section.

(4) VMS activity codes and declara-
tion instructions are available from
the Regional Administrator upon re-
quest.

(h) Call-in notification. The owner of a
vessel issued a limited access monkfish
permit who is participating in a DAS
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program and who is not required to
provide notification using a VMS, and
a scallop vessel qualifying for a DAS
allocation under the occasional cat-
egory that has not elected to fish under
the VMS notification requirements of
paragraph (e) of this section and is not
participating in the Sea Scallop Area
Access program as specified in §648.60,
and any vessel that may be required by
the Regional Administrator to use the
call-in program under paragraph (i) of
this section, are subject to the fol-
lowing requirements:

(1) Less than 1 hr prior to leaving
port, for vessels issued a limited access
NE multispecies DAS permit or, for
vessels issued a limited access NE
multispecies DAS permit and a limited
access monkfish permit (Category C, D,
F, G, or H), unless otherwise specified
in paragraph (h) of this section, or an
occasional scallop permit as specified
in this paragraph (h), and, prior to
leaving port for vessels issued a limited
access monkfish Category A or B per-
mit, the vessel owner or authorized
representative must notify the Re-
gional Administrator that the vessel
will be participating in the DAS pro-
gram by calling the call-in system and
providing the following information:

(i) Owner and caller name and phone
number;

(ii) Vessel name and permit number;

(iii) Type of trip to be taken;

(iv) Port of departure; and

(v) That the vessel is beginning a
trip.

(2) A DAS begins once the call has
been received and a confirmation num-
ber is given by the Regional Adminis-
trator, or when a vessel leaves port,
whichever occurs first, unless other-
wise specified in paragraph (e)(2)(iii) of
this section.

(3) Vessels issued a limited access
monkfish Category C, D, F, G, or H per-
mit that are allowed to fish as a
monkfish Category A or B vessel in ac-
cordance with the provisions of
§648.92(b)(2)(i) are subject to the call-in
notification requirements for limited
access monkfish Category A or B ves-
sels specified under this paragraph (h)
for those monkfish DAS when there is
not a concurrent NE multispecies DAS.

(4) The vessel’s confirmation num-
bers for the current and immediately
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prior NE multispecies or monkfish
fishing trip must be maintained on
board the vessel and provided to an au-
thorized officer immediately upon re-
quest.

(6) At the end of a vessel’s trip, upon
its return to port, the vessel owner or
owner’s representative must call the
Regional Administrator and notify
him/her that the trip has ended by pro-
viding the following information:

(i) Owner and caller name and phone
number;

(ii) Vessel name and permit number;

(iii) Port of landing; and

(iv) That the vessel has ended its
trip.

(6) A DAS ends when the call has
been received and confirmation has
been given by the Regional Adminis-
trator, or when a vessel enters port at
the end of a fishing trip, whichever oc-
curs later, unless otherwise specified in
paragraph (e)(2)(iii) of this section.

(7) The Regional Administrator will
furnish a phone number for DAS notifi-
cation call-ins upon request.

(8) Regardless of whether a vessel’s
owner or authorized representative
provides correct notification as re-
quired by paragraphs (e) through (h) of
this section, a vessel meeting any of
the following descriptions shall be
deemed to be in its respective fishery’s
DAS or Scallop Access Area Program
for the purpose of counting DAS or
scallop access area trips/pounds, and,
shall be charged DAS from the time of
sailing to landing:

(1) Any vessel issued a limited access
scallop permit and not issued an LAGC
scallop permit that possesses or lands
scallops;

(i1) A vessel issued a limited access
scallop and LAGC IFQ scallop permit
that possesses or lands more than 600 1b
(272.2 kg) of scallops, unless otherwise
specified in §648.60(d)(2);

(iii) Any vessel issued a limited ac-
cess scallop and LAGC NGOM scallop
permit that possesses or lands more
than 200 1b (90.7 kg) of scallops;

(iv) Any vessel issued a limited ac-
cess scallop and LAGC IC scallop per-
mit that possesses or lands more than
40 1b (18.1 kg) of scallops;

(v) Any vessel issued a limited access
NE multispecies permit subject to the
NE multispecies DAS program require-
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ments that possesses or lands regulated
NE multispecies, except as provided in
§§648.10(h)(9)(ii), 648.17, and 648.89; and

(vi) Any vessel issued a limited ac-
cess monkfish permit subject to the
monkfish DAS program and call-in re-
quirement that possesses or lands
monkfish above the incidental catch
trip limits specified in §648.94(c).

(9) Vessels electing to use VMS. (i) A
vessel issued a limited access
monkfish, Occasional scallop, or Com-
bination permit must use the call-in
system specified in paragraph (h) of
this section, unless the owner of such
vessel has elected to provide the notifi-
cations required by paragraph (g) of
this section, through VMS as specified
under paragraph (h)(9)(ii) of this sec-
tion. Any vessel issued a limited access
monkfish or an Occasional scallop per-
mit that has elected to provide notifi-
cations through VMS must continue to
provide notifications through VMS for
the entire fishing year.

(i1) A vessel issued a limited access
monkfish or Occasional scallop permit
may be authorized by the Regional Ad-
ministrator to provide the notifica-
tions required by paragraph (e) of this
section using the VMS specified in
paragraph (b) of this section. For the
vessel to become authorized, the vessel
owner must provide documentation to
the Regional Administrator at the
time of application for a limited access
permit that the vessel has installed on
board an operational VMS as provided
under §648.9(a). A vessel that is author-
ized to use the VMS in lieu of the call-
in requirement for DAS notification
shall be subject to the requirements
and presumptions described under
paragraphs (e)(2)(i) through (v) of this
section. This paragraph (h) does not
apply to vessels electing to use the
VMS.

(1) Temporary authorization for use of
the call-in system. The Regional Admin-
istrator may authorize or require, on a
temporary basis, the use of the call-in
system of notification specified in
paragraph (h) of this section, instead of
using the VMS. If use of the call-in sys-
tem is authorized or required, the Re-
gional Administrator shall notify af-
fected permit holders through a letter,
notification in the FEDERAL REGISTER,
e-mail, or other appropriate means.
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(j) Additional NE multispecies call-in
requirements—(1) Spawning season call-
in. With the exception of a vessel
issued a valid Small Vessel category
permit or the Handgear A permit cat-
egory, vessels subject to the spawning
season restriction described in §648.82
must notify the Regional Adminis-
trator of the commencement date of
their 20-day period out of the NE
multispecies fishery through the IVR
system (or through VMS, if required by
the Regional Administrator) and pro-
vide the following information:

(i) Vessel name and permit number;

(ii) Owner and caller name and phone
number; and

(iii) Commencement date of the 20-
day period.

(2) Gillnet call-in. A vessel subject to
the gillnet restriction described in
§648.82 must notify the Regional Ad-
ministrator of the commencement of
its time out of the NE multispecies
gillnet fishery using the procedure de-
scribed in paragraph (k)(1) of this sec-
tion.

(k) Area-specific reporting requirements
for NE multispecies vessels—(1) Reporting
requirements for all limited access NE
multispecies vessel owners or operators. In
addition to any other reporting re-
quirements specified in this part, the
owner or operator of any vessel issued
a limited access NE multispecies per-
mit on either a common pool or sector
trip must declare the following infor-
mation via VMS or IVR, as instructed
by the Regional Administrator:

(1) Broad stock area(s) to be fished. To
fish in any of the broad stock areas,
the vessel owner or operator must de-
clare his/her intent to fish within one
or more of the NE multispecies broad
stock areas, as defined in paragraph
(k)(3) of this section, prior to leaving
port at the start of a fishing trip;

(ii) VTR serial number. On its return
to port, prior to crossing the VMS de-
marcation line, as defined at §648.10,
the vessel owner or operator must pro-
vide the VTR serial number for the
first page of the VTR for that par-
ticular trip, or other applicable trip ID
specified by NMFS; and

(iii) Trip-start hail report. If in-
structed by the Regional Adminis-
trator or required by a sector oper-
ations plan approved pursuant to
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§648.87(b)(2) and (c), the operator of a
vessel must submit a trip-start hail re-
port prior to departing port at the be-
ginning of each trip notifying the sec-
tor manager and/or NMFS of the vessel
permit number; trip ID number in the
form of the VTR serial number of the
first VTR page for that trip, or another
trip identifier specified by NMFS; an
estimate of the date and time of arrival
to port; and any other information as
instructed by the Regional Adminis-
trator. Trip-start hail reports by ves-
sels operating less than 6 hr or within
6 hr of port must also include esti-
mated date and time of offload. The
trip-start hail report may be submitted
via VMS or some other method, as in-
structed by the Regional Adminis-
trator or required by a sector oper-
ations plan approved pursuant to
§648.87(b)(2) and (c). If the vessel oper-
ator does not receive confirmation of
the receipt of the trip-start hail report
from the sector manager or NMF'S, the
operator must contact the intended re-
ceiver to confirm the trip-start hail re-
port via an independent back-up sys-
tem, as instructed by the Regional Ad-
ministrator. To the extent possible,
NMFS shall reduce unnecessary dupli-
cation of the trip-start hail report with
any other applicable reporting require-
ments.

(iv) Trip-end hail report. Upon its re-
turn to port and prior to crossing the
VMS demarcation line as defined in
§648.10, the owner or operator of any
vessel issued a limited access NE
multispecies permit that is subject to
the VMS requirements specified in
paragraph (b)(4) of this section must
submit a trip-end hail report to NMFS
via VMS, as instructed by the Regional
Administrator. The trip-end hail report
must include at least the following in-
formation, as instructed by the Re-
gional Administrator: The vessel per-
mit number; VTR serial number, or
other applicable trip ID specified by
NMF'S; intended offloading location(s),
including the dealer name/offload loca-
tion, port/harbor, and state for the first
dealer/facility where the vessel intends
to offload catch and the port/harbor,
and state for the second dealer/facility
where the vessel intends to offload
catch; estimated date/time of arrival;
estimated date/time of offload; and the
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estimated total amount of all species
retained, including species managed by
other FMPs (in pounds, landed weight),
on board at the time the vessel first
offloads its catch from a particular
trip. The trip-end hail report must be
submitted at least 6 hr in advance of
landing for all trips of at least 6 hr in
duration or occurring more than 6 hr
from port. For shorter trips, the trip-
end hail reports must be submitted
upon the completion of the last tow or
hauling of gear, as instructed by the
Regional Administrator. To the extent
possible, NMFS shall reduce unneces-
sary duplication of the trip-end hail re-
ports with any other applicable report-
ing requirements.

(2) Reporting requirements for NE multi-
species vessel owners or operators fishing
in more than one broad stock area per
trip. Unless otherwise provided in this
paragraph (k)(2), the owner or operator
of any vessel issued a NE multispecies
limited access permit that has declared
its intent to fish within multiple NE
multispecies broad stock areas, as de-
fined in paragraph (k)(3) of this sec-
tion, on the same trip must submit a
trip-level hail report via VMS detailing
the amount of each regulated species
retained (in pounds, landed weight) and
the total amount of all species retained
(in pounds, landed weight), including
NE multispecies and species managed
by other FMPs, from each broad stock
area prior to crossing the VMS demar-
cation line, as defined in §648.10, upon
its return to port following each fish-
ing trip on which regulated species
were caught, as instructed by the Re-
gional Administrator. This reporting
requirement is in addition to the re-
porting requirements specified in para-
graph (Kk)(1) of this section and any
other reporting requirements specified
in this part. A vessel is exempt from
the reporting requirements specified in
this paragraph (k)(2) if it is fishing in a
special management program, as speci-
fied in §648.85, and is required to sub-
mit daily VMS catch reports consistent
with the requirements of that program.
The Regional Administrator may ad-
just the reporting frequency specified
in this paragraph and may exempt ves-
sels on a sector trip from the reporting
requirements specified in this para-
graph (k)(2) if it is determined that
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such reporting requirements would du-
plicate those specified in §648.87(b).

(3) NE multispecies broad stock areas.
For the purposes of the area-specific
reporting requirements listed in para-
graphs (k)(1) and (2) of this section, the
NE multispecies broad stock areas are
defined in paragraphs (k)(3)(i) through
(iv) of this section. Copies of a map de-
picting these areas are available from
the Regional Administrator upon re-
quest.

(i) GOM Stock Area 1. The GOM Stock
Area 1 is bounded on the east by the
U.S./Canadian maritime boundary and
straight lines connecting the following
points in the order stated:

GOM STOCK AREA 1

N. latitude

W. longitude

()

67°20'
67°20’
70°00’
70°00’

1The intersection of the shoreline and the U.S.-Canada
maritime boundary.

2The intersection of the Cape Cod, MA, coastline and
70°00" W. long.

(ii) Imnshore GB Stock Area 2. The
inshore GB Stock Area is defined by
straight lines connecting the following
points in the order stated:

INSHORE GB STOCK AREA 2

Point N. latitude W. longitude

Q] 70°00

G10 .. | 42°20° 70°00

1GB1 .. | 42°20° 68°50

1GB2 .. | 41°00 68°50"

IGB3 .. | 41°00 69°30

1GB4 .| 41010 69°30

IGB5 .| 4110 69°50

1GB6 .. | 41°20 69°50

IGB7 .| 41°20" 70°00

G12 ... (?) 70°00"

1The intersection of the Cape Cod, MA, coastline and
70°00" W. long.

2 South-facing shoreline of Cape Cod, MA.

(iii) Offshore GB Stock Area 3. The Off-
shore GB Stock Area 3 is bounded on
the east by the U.S./Canadian maritime
boundary and defined by straight lines
connecting the following points in the
order stated:

OFFSHORE GB STOCK AREA 3

Point N. latitude W. longitude
42°20" 68°50
42°20" 67°20
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OFFSHORE GB STOCK AREA 3—Continued
Point N. latitude W. longitude
Q] 67°20
39°00 ()
39°00" 69°00
39°50 69°00
39°50" 68°50
42°20 68°50

1The U.S.-Canada maritime boundary as it intersects with
the EEZ.

(iv) SNE/MA Stock Area 4. The SNE/
MA Stock Area 4 is the area bounded
on the north and west by the coastline
of the United States, bounded on the
south by a line running from the east-
facing coastline of North Carolina at
35° N. lat. until its intersection with
the EEZ, and bounded on the east by
straight lines connecting the following
points in the order stated:

SNE/MA STOCK AREA 4

Point N. latitude W. longitude
Q] 70°00
41°20 70°00
41°20 69°50
41°10" 69°50
41°10" 69°30
41°00" 69°30
41°00 68°50”
39°50" 68°50
39°50" 69°00
39°00 69°00
39°00 (?)

1 South-facing shoreline of Cape Cod, MA.

2The U.S.-Canada maritime boundary as it intersects with
the EEZ.

(1) Area-specific reporting requirements
for limited access Atlantic herring vessels
fishing in Atlantic Herring Management
Areas 1A, 1B, and 3—(1) Reporting re-
quirements for vessel operators. The
owner or operator of any vessel issued
a limited access herring permit that
fishes any part of a tow with midwater
trawl gear (including midwater pair-
trawl gear) in Management Areas 1A,
1B, and/or 3, as defined at §648.200(f)(1)
and (f)(3), must report the estimated
total amount of all species retained (in
pounds, landed weight) from each of
the GOM and GB modified haddock
stock areas as defined in paragraph
(1)(2) of this section, via the required
reporting method specified for Atlantic
herring owners or operators at
§648.7(b)(2)(i), unless otherwise speci-
fied by §648.201.

(2) GOM and GB Modified Haddock
Stock Areas. For the sole purpose of the
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area-specific reporting requirements in
paragraph (1)(2) of this section, the
GOM and GB Modified Haddock Stock
Areas are defined in paragraphs (1)(2)(i)
and (1)(2)(ii) of this section. Copies of a
map depicting these areas are available
from the Regional Administrator upon
request.

(i) GOM Modified Haddock Stock Area.
The GOM Modified Haddock Stock
Area is bounded on the east by the
U.S./Canadian maritime boundary and
straight lines connecting the following
points in the order stated:

GOM MODIFIED HADDOCK STOCK AREA

Point N. latitude W. longitude
(") ™
42°20" (?)
42°20 70°00
®) 70°00

1The intersection of the shoreline and the U.S.-Canada
maritime boundary.

2The intersection of 42°20 N. lat. and the U.S./Canada
maritime boundary.

3The intersection of the Cape Cod, MA, coastline and 70°
00" W. long.

(ii) GB Modified Haddock Stock Area.
The GB Modified Haddock Stock Area
is bounded on the east by the U.S./Ca-
nadian maritime boundary and
straight lines connecting the following
points in the order stated:

GB MODIFIED HADDOCK STOCK AREA

Point N. latitude W. longitude

Q] 70°00
42°20" 70°00
42°20' )

40°30" (?)

40°30" 66°40
39°50 66°40
39°50" 70°00
®) 70°00

1The intersection of the North-facing shoreline of Cape
Cod, MA and 70°00” W. long.

2The U.S.-Canada maritime boundary as it intersects with
the EEZ.

3The intersection of the South-facing shoreline of Cape
Cod, MA and 70°00” W. long.

[74 FR 20530, May 4, 2009, as amended at 75
FR 18311, 18370, Apr. 9, 2010; 75 FR 365669, June
28, 2010; 75 FR 63722, Oct. 18, 2010; 76 FR 23070,
Apr. 25, 2011; 76 FR 42582, July 19, 2011; 76 FR
43761, July 21, 2011; 76 FR 56996, Sept. 15, 2011;
76 FR 60382, Sept. 29, 2011; 77 FR 20736, Apr.
6, 2012; 78 FR 26154, May 3, 2013; 78 FR 27098,
May 9, 2013]

526



		Superintendent of Documents
	2014-01-10T01:50:29-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




